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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

137 - TEVILAT KELIM AND MODERN TECHNOLOGY

PART 2 - DISPOSABLE UTENSILS
OU ISRAEL CENTER - SUMMER 2019

In this shiur we will examine some of the modern halachic issues which arise concerning the ‘disposable culture’ and the common use
of disposable utensilst. Questions to be address include:

* Do disposable items require tevilat kelim?

* Can glass bottles and jars which come as food packaging be used to eat or drink from directly. Can theythen be reused afterwards?
* Can disposable cups be used for kiddush and havdala?

* Can a disposable cup can be used for netilat yadayim?

* Do disposable plates, pans and foil present kashrut concerns due to use of non-kosher agents in the manufacturing process?

* Do disposable items present a problem on Pesach due to use of chametz or kitniyot in their manufacturing process?

* |s it Bal Tashchit to throw out disposable utensils when they could be washed and reused?

* Environmental concerns in halacha.

A] TEVILAT KELIM FOR DISPOSABLE ITEMS
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Disposable items are NOT new. 1,800 years ago, the Mishna brings the case of a temporary utensil used to wrap food

and made from fibers or palm branches. If'it is capable of re-use, it is considered to be a kli and is susceptible to tuma.
If it falls apart after one use, it will be tahor.
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The Tosefta adds that if one intends to reuse such a kli it will susceptible to tuma. If one intends to throw it away straight
after the first use (even if it is in theory reusable), then it is NOT considered to be kli and is not susceptible to tuma.
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The Rambam rules this halacha. If the kli is only capable of one use OR only intended for one use then it will be tahor.
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The Kesef Mishne’ explains that such a utensil is tahor since its use is temporary.

1. Many of these issues are discussed in detail in two excellent audio shiurim by Rabbi Isaac Rice on YU Torah
https://www.yutorah.org/sidebar/lecture.cfm/898724 /rabbi-isaac-rice/is-doubling-a-plastic-cup-a-real-thing-disposable-dishes-in-halacha/ and
https://www.yutorah.org/sidebar/lecture.cfm/904208/rabbi-isaac-rice/tevilas-keilim-for-aluminum-pans-and-other-disposables/

Rabbi Rice also deal with the question of whether plastic knives should be removed from the table before bentching!

2. Following the Rash on the Mishna.

To download more source sheets and audio shiurim visit www.rabbimanning.com
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A1] A SUBJECTIVE APPROACH - DEPENDING ON THE INTENTION OF THE OWNER

102

w D" PHPIIYI NIV P8 DN, DPIMIIN NINDH NVWYN ,PINS-IYADNA PN 99 DY MIYP T2

2N PPN PRI PIIDON MIYP WNRYNT NI (PASVA N"NIY HNIINY 1)) NIV ¥ORT T'YDI ,NNNN 292 1IN (1)
;17D DT 1"V NWNN MVYN N NNNI ... TN N9 OHI DN 0”212 WD INDMIV PPN PN JWINUN NN
INYTA ORY INIYNND NN I2TNT RNIDIM 0"1DIN PYIN NI N 37 ... INIY WNIYN NN NN ... WD PYN
T2 NN ,ND PO APY Y WD DY IPD 29D "N .INDIV DAPN 1N OYIN WINYN MIPN WINYNN NN 4N PRD
PIYD 20) "W 19 ON,NNDIV 22PN INY YPIPD I2INND NNT 11D ,ND2A0 ONT GNNN 12 NN PIvY 0" HOO OMI9N
IRDIV 22PN IPRY 2TT ,NNN ORI DY PN ... .00 NONT ORI MYID DYDY MYIN YDIN XY 1INV
NI MY DYDY MYIT N INDIVD D) NN ,NDIV NN

»m YO NYT NI APY? NPON NIV
The Chelkat Yaakov rules that halachic tumah for kelim and the requirement for tevilat kelim ARE linked’. As such, since

the intention of the user defines the status of tuma, and the kli will be tahor if disposable, it will not require tevila.

* This is also the opinion of the Minchat Yitzchak, R. Shiomo Zalman Auerbach, R. Moshe Sternbuch and most poskim.
* This also seems to be the general minhag.

A2] AN OBJECTIVE APPROACH - DEPENDING ON THE QUALITY OF THE UTENSIL
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Rav Menashe Klein rules that disposable aluminium pans DO require tevila since they are fully reusable! Just because

rich people chose to throw them away after one use does not make them less of a halachic kli.

* But did we not see from the Tosefta in Kelim (above) that the status depends on the intention of the owner. If the owner regards it as

disposable why should it be classified as permanent!?

2100 NN VK MINY YRYND NN NIW INNY TNN DI IPNRY M) DMN2 DNNT YT 199 7RI DYUN PR TV
¥ PN MINY TN ITINNT 22) Y10 IPNIIINNIY N3 DIIND 2WINY ITINN DY DN NP N NYIPOY TY 1DINIY NN
PAYHODI PN XY TN SMNNT NI 1991 .7MIVNA OV INIAND 112 03T "N TV, DIINN JMND NIN WNUND Ny
17T 5N 09D NN RIT ANV 22PN XY OYIN WNYN DM NAYNRD 1DV WINPT 1P 12 NI ON INIYNNI NON
MY PN, NNINDY DNIND WHNNWND WU D127 DM TYD NN IWARY NND) MDD MY NYIIN AN NN 29D "NT
NN XD DDAV DA N WHRNWYND NN SYIN P N WHRNWYND NN ) 19D MIPOY 2D IONI XD INOYIN WHvna N

2 IND'N 5D

NP Y20 ¥ PIN MIYH MWUN N
Rav Klein claims that the cases are totally different. The case of the bag made from palm branches or the horn made into
a cup deal with items which are ‘quasi-utensils’. They are NOT intrinsically ‘kelim’ but could be designated as such,
depending on the intention of the owner. However, aluminium trays are intrinsically kelim and are made as such by the
factory. The intention of the owner to use them once and threw them away does not downgrade their status any more

than it would for a china dish which the owner discards after one use. It still requires tevila!

* |s there a ‘heter’ to use a utensil just the once before tevila? Althought many people think that there is, actually, this is a ‘halachic
myth’ which is very hard to remove!* There is no such heters and even one use requires tevila. There ARE cases where one can use the

utensil once without tevila, but that is where the utensil is flimsy and intrinsically disposable¢ - eg a coke can.

* The psak that disposable aluminium pans require tevila is supported by Rav Ovadia Yosef.

3. We saw in Part 1 that this connection is not obvious and is not agreed upon by all commentators. Tumat kelim and tevilat kelim may be two different issues. For instance,

earthenware kelim CAN become tamei but they do not require tevila.

See http://www.eretzhemdah.org/Data/UploadedFiles/SitePages/3391-sFileRedirEn.pdf E-11

See Rema YD 120:8.

Or there may be other heterim for use without tevila, such as ‘kli sechora’ where the utensil is owned by a business to make profit, eg in a hotel.

No o

To download more source sheets and audio shiurim visit www.rabbimanning.com

See Chazon Ovadia Shabbat 2:56. Rav Ovadia rules that a beracha should not be made on the tevila. This is also the position of the Debrecener Rov in Be’er Moshe and of Rav
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Rav Moshe rules that a utensil that cannot sensibly be used more than 2 or 3 times do not require tevila, even if a person
stretches this and uses it more. But a utensil that CAN be used more than 2 or 3 times DOES require tevila, even if a
person throws it away after one use’.

* Are our aluminium ‘disposable’ pans capable of use more than 2 or 3 times? If so, Rav Moshe would rule that they require tevila!

* As such, there are a number of senior poskim who rule that aluminium pans DO require tevila (without a beracha).

e Other poskim rule that this depends on the intention of the owner. On that basis, if the owner DOES intend to use modern aluminium
pans many timest°, most poskim rule that the pans DO require tevila. Rav Belsky is lenient on this. But many others are machmir,
including Dayan Padwa, Rav Wosner, Rav Nevensahl, R. Moshe Sternbuch.

A3] WHAT CAN ONE DO?

There are a number of approaches to deal with the potential halachic concern:

(i) Most poskim are lenient and do not require tevila on disposables at all. This seems to be the general minhag.

(ii) If one follows the machmir approach, it is possible now to buy aluminum pans with a hechsher which certifies that they were made
in a factory owned by a Jew.1!

(iii) Some poskim?2 allow the Jewish purchaser to ‘spoil’ them by bending down the sides, and then remaking them. This renders them
a utensil made by a Jew, which does not require tevila. Others®? reject this is as insufficient since these pans are designed to be flexible
and bent down; the bitul kli would need to be more substantial.

B] TEVILAT KELIM FOR BOTTLES AND CONTAINERS
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Utensils used to manufacture or store food", even if they come into contact with the food directly, do not have the same
level of obligation as kelim used to cook, serve and eat the food.
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This is because the food still requires further ‘tikun’.

* As such, there is no requirement to empty coffee, jam etc from the glass containers that it comes in, tovel them, and then refill them.
* But what if the glass container is ALSO used to drink from? In the case of cans, these containers are fully disposable and not
reusable so there is no requirement of tevila. But until recently’5, Snapple used glass bottles which one would drink from directly. Do
these require tevila?

Eliashiv.

8. There is a discussion as to whether there is a a printing error at the end of the teshuva. However, it seems to make sense as printed if the last statement is referring back to the
original case of a very flimsy kli.

9. Rav Abadi argues against Rav Moshe on this point based on the case of the horn in the Tosefta. Rav Abadi therefore rules, like the Chelkat Yaakov, that the matter depends on the
intention of the owner.

10. Among the question which arise are - (i) does ‘many times’ depend on number of uses or time of use (eg if it is in the freezer for a month); (i) what if a person intends to throw it away
and uses it without tevila and then changes their mind. Do they now need to clean it and tovel it?

11. Contrtary to common understanding, it does not matter who MADE the untensil, but who OWNED it. Thus a Jewish-owned factory with non-Jewish workers will produce utensils
which do not require tevila.

12. Including R. Yechezkel Roth, the Karlsburger Rov.

13. Including Dayan Padwa in the Chesev Haefod.

14. This would include agricultural tools which are used to cut down the crops and storage bins or jars.

15. Snapple switched to plastic bottles in 2018 to reduce weight of the product and thus save fuel costs and reduce carbon emissions. There is a debate in the environmental
community as to whether the use of plastic actually worsens the environmental impact. Some are petitioning for the return of the glass bottles. See
https://www.change.org/p/snapple-corporate-headquarters-help-save-the-ocean-by-bringing-back-glass-snapple-bottles

To download more source sheets and audio shiurim visit www.rabbimanning.com
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e Many poskim ruled that Snapple bottles DID require tevila since one drinks from them directly. These included Rav Yaakov

Kaminetsky and Rav Hershel Schechter. They required one to pour out the drink into a cup.
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Rav Moshe Feinstein ruled that these bottles do NOT require tevila. Furthermore, even if one reuses
the bottle afterwards, it still does not require tevila! He brings a proof from the halachot of ma’aser
sheni. Even though money for ma’aser sheni may only be spent on food, one is still permitted to buy a
barrel of wine. The barrel is 'batel’ - nullified - to the food and one is effectively only buying the food.
Thus the barrel, or Snapple bottle, does not have the status of a kli at all. As such, when the Jew
reuses it, it is transformed into a kli made by a Jew and thus does not require tevila!

* Other poskim reject this on the basis that the barrel in the case of ma’aser sheni IS included in the sale as a
barrel, but this permitted since the payment of the barrel is included in the overall price (havla’ah)’.
* Another solution!8 could be to have in mind when one buys the drink not to buy the bottle.

* A separate question is giving a gift of glass bowl including nuts or candies. If the bowl has not been toveled, it

may not be used by the recipients. The store is not able to tovel the dishes in advance since the dishes are still
‘klei sechora’ when in the store and not obligated in tevila. The giver could tovel the dish in advance.

C] MAKING KIDDUSH ON A DISPOSABLE CUP

* A corollary of the debate as to whether a disposable is or is not a halachic kli will be whether one can use it for kiddush/havdala. If it

is not a Kli, it will not be a legitimate cup.

C1] IS A PAPER/PLASTIC CUP A KLI?

 Based on the sources in A above concerning the bag made of palm branches??, some poskim2° rule that any utensil that is normally

thrown away after one use is not considered a kli and would be invalid for kiddush.

* Other poskim2! rule that since some people do rinse out or refill the plastic cups and use them again, they are not comparable to the

case in the Mishna.
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The Tzitz Eliezer rules that the disposable cup is intrinsically very durable. We just thrown them away because we are
wealthy and don’t want to bother washing them. As such, a disposable can be used for kiddush, havdala and netilat

yadayim.

16. Including Rav Abadi.

17. There are other areas in halacha where payment is made ‘behavla’a’, and a payment that would otherwise be prohibited becomes permitted. These include money for work on

Shabbat together with work during the week, or money for an etrog with kedushat shevi'it together with the other minim.
18. Sridei Eish YD 2:29

19. Other poskim reject this proof on the basis that designation of a kli for the laws of tuma is not necessarily the same as in other areas of halacha. See Rabbi J. David Bleich,

Contemporary Halachic Problems Vol 2 p12.
20. R.Yaakov Lifshitz in Mishnas Yaakov | 6:8
21. R. Moshe Stern In Be’er Moshe 5:55
To download more source sheets and audio shiurim visit www.rabbimanning.com
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C2] IS A PAPER/PLASTIC CUP GOOD ENOUGH FOR KIDDUSH?
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Chazal set out the 10 requirements for a ‘kos shel beracha’, one of which is ‘chai’.
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These are all also required for a kiddush cup.
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The are a number of explanations of ‘chai’ (most relating to the nature of the wine). However, Rabbeinu Tam explains
that ‘chai’ means that the cup must not be broken.
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The Shulchan Aruch rules that cup must be ‘whole’.
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Rav Moshe Feinstein rules that, although a paper cup is a halachic kli, it does not satisfy the requirement of ‘chai’ for a
kos shel beracha. The disposable nature of such cups means that they lack ‘chashivut’. If there is no alternative, he may
allow leniency.
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We saw above that R’ Eliezer Waldenburg rules that a disposable cup IS a halachic kli. Here, he rejects the proof of Rav
Moshe and rules that such cups are better than a cup with a broken base, since the latter is damaged. A paper cup is not
in any way damaged and there is nothing intrinsically wrong with the utensil.

* Some poskim distinguish between plastic cups that are sometimes washed out and paper cups which are not.22 The view of Rav
Moshe Feinstein on this issue is debated.

* There is no basis in halacha for doubling the plastic cup and this will not change the halachic status of the cup. It may have been
helpful in the past for cups which were physically flimsy. In fact, some poskim say that this makes it worse since the cup is being used
in an unusual way!

22. See https://www.yutorah.org/lectures/lecture.cfm/727120/rabbi-aryeh-lebowitz/kiddush-with-disposable-cups/ for the positions of contemporary poskim.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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D] USING DISPOSABLES AT A SIMCHA OR SHABBAT MEAL

* The mitzva of kavod Shabbat requires one to use nice dishes to make Shabbat special.

* Whether this allows disposables depends very much on the specific circumstances, the kind of disposables used and the social and
family context. Kavod Shabbat is not objectively black and white and one can honor Shabbat in many different ways, through the food
itself, as well as its presentation.

* The issue will also have to be balanced with shalom bayit, which could cut in both directions!

E] USING A DISPOSABLE CUP FOR NETILAT YADIM

¢ Many poskim23 are machmir based on the Rambam in Part A above concerning the bag made from palm branches. They question
whether a disposable cup is a halachic kli. Some poskim recommend repeated use of such a cup to show that it is a real kli.

* Many poskim are lenient for reasons outlined above. The only requirement for netilat yadayim is that the cup should be a kli. It does
not have to be ‘nice’ kli, as in Shabbat.

F] DISPOSABLE UTENSILS AND KASHRUT

* In the process of manufacture2 it is not usual for processing aids and release agents to be used to lubricate moulds and food to
ensure that they do not stick. These are sometimes made from non-kosher ingredients. This has lead to kashrut certification of certain
disposable items.

» Sometimes the issue is resolved since the product is made at very high temperatures (eg aluminum foil) which will burn off any taste.
* Even if it remains, the amount of taste is very small and would be nullified in the utensil. Although there is a debate in halacha as to
whether such a utensil is permitted lechatchila or only bedieved. Almost all poskim are lenient in this case given that the amounts are
tiny and the utensil is always used more than 24 hours later.
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This is known in halacha as a ‘kli ha’asui lehishtamesh beshefa’ - a utensil which has a tiny amount of prohibited taste in
it, but which is intended to be used with a vastly larger volume of permitted food, such that the prohibited substance will
never give taste to the food. The Shulchan Aruch rules that this is permitted, even lechatchila.
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The Taz is machmir not to use such a kli (as it would be a willful nullification of non-kosher taste - bitul issur
lechatchila). However, if the taste is pagum (more than 24 hours old) or with a rabbinic prohibition, the Taz is lenient.

* Some are concerned that new aluminium pans are coated with non-stick grease which is difficult to remove. Again, almost all
poskim are lenient because the amounts are miniscule, likely not be made from non-kosher ingredients and, even if they are, are foul
tasting and inedible.

* In the manufacture of styrofoam cups Zinc Stearate is used as a release agent. This can come from non-kosher sources. Some are
concerned that this may mix with a hot drink in the cup. Again, most poskim are lenient on the basis that the substance is tasteless, in
tiny quantities, and always used more than 24 hours after the manufacture.

* On Pesach there is a separate debate25 concerning whether non-stick agents could be made from starch and contain chametz or
kitniyot.

23. For an analysis of the different opinions on this and other related issues, see Rabbi Isaac Rice
https://www.yutorah.org/sidebar/lecture.cfm/898724 /rabbi-isaac-rice/is-doubling-a-plastic-cup-a-real-thing-disposable-dishes-in-halacha/
24. See https://www.ou.org/torah/kashrut/halacha/disposable_items_is_kashrus_disposable/
25. Beyond the ambit of this shiur and perhaps a topic for discussion closer to Pesach.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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G] DISPOSABLE UTENSILS AND BAL TASHCHIT

* There is no Bal Tashchit in throwing away disposable utensils since this is what they were designed for.
« Bal Tashchit is also assessed by the weighing of economic interests and not simply the destruction of items. If it is overall more
economical, in time and/or money, to throw things away than to keep or use them, this will be permitted and will not be Bal Tashchit.

H] DISPOSABLE ITEMS AND ENVIRONMENTAL ISSUES

* Protecting the environment is definitely a Jewish value. However, like most values, it must be weighed against others in most
situations, where there will be competing and conflicting imperatives.

* |t is especially difficult in today’s work of media manipulation and bias to identify what steps will actually help the overall situation
and what simply makes people feel virtuous, but, in the long run, will cause more harm than good!

* For a more detailed treatment see my shiur on Climate Change and Environmentalism.26

26. http://rabbimanning.com/wp-content/uploads/2018/02/Climate-Change-and-Environmentalism.pdf and
http://rabbimanning.com/wp-content/uploads/2018/02/Climate-Change-and-Environmentalism.mp3
To download more source sheets and audio shiurim visit www.rabbimanning.com



